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Potential Cuts to retirement Benefits and longer Pay Freeze loom

House Gears up to Cut Federal 
retirement Benefits 

Congress has passed legislation, signed 
by the President on February 21, 2012, 
increasing the pension contributions 
of new federal employees who are hired 
after December 31, 2012. The increase in 
retirement contributions will be 2.3 per-
cent— up from 0.8 percent to 3.1 percent. 
The increased pension contributions 
(expected to generate $15 billion over the 
next 10 years) were targeted to pay for the 
cost of extending unemployment benefits 

through the rest of 2012. The legisla-
tion also prevented a cut in payments 
to Medicare doctors and extended the 
payroll tax holiday for the remainder of 
the year. 

In other actions in February, Republi-
can leaders in the House of Representa-
tives prepared to cut federal retirement 
benefits, increase employee contributions, 
and use the savings to pay for a federal 
highway construction bill, H.R. 7. 

The “pay for” arrangement 
underlying H.R. 7 is unprecedented, 

requiring federal civil servants literally 
to finance public infrastructure 
projects. Federal workers have already 
contributed $60 billion toward deficit 
reduction through the current two-
year pay freeze. The federal retirement 
benefit cuts added to H.R. 7 would total 
an additional estimated $44 billion. 

The federal retirement cuts legislation, 
titled the “Securing Government Annui-
ties for Federal Employees Act of 2012,” 
(H.R. 3813), would harm federal investi-
gators in a number of ways. Most notably, 

on average, Federal employees Paid more than Private-sector Counterparts

a January 2012 Congressional Budget 
Office (CBO) report found that 
federal employees were, on average, 

better compensated than their private-
sector counterparts. The CBO study 
found that the pay of federal workers 
was just 2 percent higher than private-
sector employees holding similar jobs and 
benefits were 48 percent higher. Total 
compensation for federal employees was 
16 percent greater than private-sector 
employees, due mostly to the better 
retirement benefits. 

The CBO study, a non-partisan arm 
of Congress, represents bad news, broadly 
speaking, for federal employees. This is 
the first government study to conclude 
that federal employees are “overpaid” 

when both pay and benefits are taken 
into account. The report follows more 
than a year of reports and studies by vari-
ous think tanks that reached the same 
conclusion and supports Congressional 
efforts to freeze pay and cut benefits. 

However, the report also confirmed 
that highly-skilled employees, those 
with a professional or doctorate degrees, 
were compensated far less than those 
with the same credentials in the private 
sector. "Federal workers with a profes-
sional degree or doctorate earned about 
23 percent less [in wages], on average, 
than their private-sector counterparts," 
CBO reported. CBO also found that the 
total compensation package of federal 
highly-skilled professionals is about 18 

percent less than the private sector. The 
CBO report found that federal employees 
with no more than a high school diploma 
received average pay and benefits 36 
percent greater than their private sector 
counterparts.

The chart on page 2 depicts the per-
centage difference in pay and benefits by 
education level. 

According to the CBO report, in 2011 
the government spent about $200 billion 
on federal employee compensation, $80 
billion for DoD civilian personnel and 
$120 billion for non-defense personnel. 
The President’s 2013 budget request totals 
$3.8 trillion; federal employee compensa-
tion is about 5 percent of the total federal 
budget. The CBO report also noted that 

See CUTS, page 8

See Federal employeeS, page 2
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the number of federal employees as a 
percentage of total workers has declined 
from 2.3 percent in 1980 to 1.7 percent 
in 2010.

In the report, CBO acknowledged that 
there are other non-measurable factors 
that affect the wage gap, for example 
CBO noted, “federal workers tend to be 
older, more educated and more concen-
trated in professional occupations than 
private sector workers.” The CBO report 
also noted that “33 percent of federal 
employees work in professional occupa-
tions, such as sciences and engineering, 
compared with only 18 percent of private 
sector employees. In contrast 26 percent 
of private sector employees work in occu-
pations such as retail sales, production or 
construction, compared to only 7 percent 
of federal employees.

A Congressional Research Service 
(CRS) report released in July 2011, 
“Selected Characteristics of Private and 
Public Sector Workers,” supported the 
CBO conclusions on the differences 
between the workforces. The CRS 
analysis reported that in 2010, 52 percent 
of public sector workers (federal, state, 

and local workers) were between the ages 
of 45 and 64, compared to 43 percent of 
private sector workers. The CRS report 
noted: “workers who have more years of 
work experience may earn more than 
workers with less experience.” 

The CRS report also noted that 55.4 
percent of public sector workers were in 
“management, professional and related 
occupations” compared to 36.9 percent of 
private sector workers and that workers in 
these occupations earn more than those 
in other occupations.

The CBO report differs greatly from 
the November 2011 conclusions of the 
Federal Salary Council which found that 
federal pay is about 26.3 percent lower 
than private sector pay.

John Palguta, vice president for policy 
for the Partnership for Public Service, 
said the CBO report showed that the fed-
eral government’s compensation system 
is deeply flawed and puts more pressure 
on the government to overhaul the six 
decade old General Schedule pay system.

Several personnel experts noted the 
CBO report points out that across-the-
board pay freezes or pay cuts do not solve 
the federal governments pay problems 
and are not sound human resource policy.
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WasHINGtoN rePort

By Donald Baldwin, FCIA Washington Director

the new year will, of necessity, be a 
somewhat bleak one for most of us 
as the economy continues to drag 

its feet. Unemployment remains stuck 
around nine percent, not including the 
increasing number of workers dropping 
out of the unemployment rolls.

Congress has agreed on a $3.8 trillion 
spending bill to fund the federal govern-
ment through September 30, 2012. In the 
meantime, congress is required to make 
further specific cuts in federal spending.

Rep. Jon Duncan, a 22 year Knoxville, 
Tenn. veteran member of the US House 
of Representatives and long-time sup-
porter of the law enforcement commu-
nity, warns of future cuts in government 
retirement benefits, pay increases, and 
“new hires.”

There will be $1.2 trillion automatic 
spending cuts to begin in January 2013. 
This follows $900 billion in discretionary 
spending limits already agreed to. These 
cuts were approved in August 2011 to 
cover the next decade.

Specifically, the congressman believes, 
tightening of federal spending will mean 
possibly curtailment of early retirement 
benefits and certainly, Duncan points 
out, any “new hires” retirement benefits. 
Special pension benefits for “50 years and 
out” veterans of stressful law enforcement 
assignments may come under review.

The congress has not directed depart-
ments and agencies to change the current 
regulations for early retirees. But, our 
legislators are looking at ways to make 
significant cuts in retirement pensions 
and the number of “new hires” to replace 
retiring federal employees. Congressman 
Duncan does not see that happening in 
the next Congress. “But, it will come,” 
he says. He points out that government 
spending far outpaces tax money col-
lected yearly to pay debts and operating 
budgets.

Members of congress, like most of 
their voters, understand that “we can’t 

continue to spend more than we collect 
in taxes,” the congressman pointed out.

Eventually, it will come to a balanced 
budget amendment the congressman 
believes. Recent balanced budget efforts, 
as recent as December 14, 2011, in the 
US Senate, have failed to pass. To amend 
the Constitution by congressional action 
requires a three fourth vote of both 
houses of the congress and then it must 
be sent to the states for approval.

The republican sponsored balanced 
budget plans have called for the congress 
to balance their budgets each year and 
cap federal spending at 18 percent of the 
gross domestic product (GDP). A two-
thirds vote of both Houses of Congress 
would be required to increase taxes. A 
three-fourths majority vote would be 
required in both the House and Senate 
to raise the debt limit.

Veteran congress-watchers and the 
leadership of the congress do not expect 
to get approval of any form of a balanced 
budget constitutional amendment in this 

congress. The voters will decide in the 
November 2012 elections whether they 
want a balanced budget amendment to 
pass in the next congress.

There is now a scary $15 trillion debt 
to consider by the elected lawmakers in 
Washington. The hotly contested GOP 
primary battles to elect a candidate to 
oppose the president will decide many 
of the questions facing the country. 
Not least of all, perhaps, will be cuts in 
the federal budget. It may well be after 
January 2013 before we will have any real 
answers to major spending issues.

Veteran congressman, on both sides 
of the aisle, Democrats and Republicans 
alike, are concerned about the amount of 
tax dollars that should be earmarked for 
defense.

These decisions directly affecting 
tax and spending issues will impact the 
future of all federal employees. Benefits 
for “new hires” and federal employee 
retirement benefits will certainly be 
reviewed.

FCIA Washington Director Don Baldwin and Congressman 
John Duncan (R-TN) discuss federal budget issues.
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IN BrIeF

Number of law enforcement 
officer Fatalities Increases 
13 Percent in 2011

The number of law enforcement fatali-
ties rose to 173 in 2011 from 153 in 2010. 
The data shows that 68 officers were 
killed in firearms related incidents, and 
64 officers were killed in traffic-related 
accidents. While commenting about the 
increase in fatalities, Attorney General 
Eric Holder noted that the Department 
of Justice is responding to the “unac-
ceptable increase in fatalities” with new 
programs, including the Bulletproof Vest 
Partnership program, which since Janu-
ary 2011 has saved 16 officers due to the 
protective vests purchased with funding 
from the program.

oPm Proposes Part-time 
Work before retirement

The FY 2013 budget includes a pro-
posal from the Office of Personnel Man-
agement to offer part-time employment 
to employees as a step to full retirement. 
Older workers who work part-time before 
retirement would receive partial annui-
ties and could earn additional retirement 
benefits based on the hours worked. 
Older workers would be required to men-
tor new hires. According to OPM, the 
proposed program will save $720 million 
over the next 10 years. 

New retirees Will Wait months 
for Full annuity Check

As of December 31, 2011, OPM had 
a backlog of almost 50,000 retirement 
claims and the average time to process 
a claim was five months. The number 
of federal employees retiring is increas-
ing and OPM’s goal of eliminating the 
backlog in 18 months and providing full 
annuity payments within 60 days by July 
2013 will be difficult to attain. Federal 
employees retiring to 2012 should plan 
to receive 80 percent or less of their full 
annuity and wait several months before 
the full annuity is paid.

New resource tracks Inspector 
General Vacancies

The Project of Government Oversight 
(POGO) has launched a new database to 
track the number of federal IG vacancies. 
Many major government agencies and 
departments haven't had IGs in over a 
year, and some remain vacant despite 
having a nominee for months. The State 
Department hasn't had a permanent 
leader at its Office of Inspector General 
(OIG) in over four years. The website 
address is: http://www.pogo.org/resources/
good-government/go-igi-20120208-where-
are-all-the-watchdogs-inspector-general-
vacancies1.html.

transit Benefits Cut
Congress did not extend the transit 

tax benefit before the end of 2011, which 
means the subsidy reverts to $120 per 
month, down from $230 per month. 

How to Calculate Your Federal Pay
Federal investigators can use a new 

online calculator to determine how much 
money they are losing as a result of the 
pay freeze. The online calculator is at 
http://www.ifpte.org/calculator.

reform of the Gs Pay system 
Has started, maybe

Six federal agencies, the Veterans 
Affairs, Housing and Urban Develop-
ment, Energy and Labor departments 
and the Office of Personnel Management 
(OPM) and Coast Guard, are pilot test-
ing a new employee performance system 
called GEAR. GEAR stands for goals, 
engagement, accountability and results, 
and is the first step toward a longer-term 
goal of overhauling the GS pay system, 
according to OPM. GEAR calls on fed-
eral managers to hold quarterly perfor-
mance reviews of all employees. 

tsP Contributions limits 
Change in 2012 

In 2012 the elective deferral limit 
on regular before-tax contributions 
is $17,000. The limit on catch-up 
contributions (for employees age 50 
and older) is $5,500. This is a separate 
limit from the regular contributions. 
Employees can increase their TSP 
contributions by completing Form 

TSP-1. Catch-up contribution elections 
are submitted using form TSP-1C. Both 
types of contributions can also be 
made through their agency electronic 
enrollment process.

Since there is no pay raise in 2012, 
FERS employees who want to contribute 
the maximum $17,000 should make sure 
they don’t reach the limit before their 
final paycheck in 2012; if they do they 
will miss out on the agency match for the 
balance of 2012.

Health Benefits Program Provides 
one-Click Health record access

 In January, OPM announced that 
Federal Employees Health Benefits Pro-
gram (FEHBP) insurance plans will add 
a “Blue Button” function to their online 
personal health records systems. Federal 
employees can use the Blue Button fea-
ture to view and download their records, 
share data with physicians or family 
members, or access data for emergency 
treatment. It can also be used to transfer 
data from a treating physician to another 
provider. The feature is already being used 
by Veterans Affairs, Medicaid and Medi-
care, and DoD’s Tricare health plan. 

Federal Internship Program 
undergoing Changes

On December 31, 2011, the President 
signed a bill that seeks to encourage 
federal agencies to hire more interns into 
full-time jobs. The Federal Internship 
Improvement Act, which was attached to 
the National Defense Authorization Act, 
requires agencies to appoint an intern-
ship coordinator and requires OPM to 
post online application deadlines and 
procedures for each internship program, 
and the name and contact information 
for each agency's internship coordinator.

In addition to the Act, OPM plans to 
implement the Pathways Program in the 
spring of 2012. The Pathways Program 
consists of three excepted-service pro-
grams tailored to recruit, hire, develop, 
and retain students and recent gradu-
ates. The Pathways Program includes the 
following three programs: the Internship 
Program, the Recent Graduates Program, 
and a reinvigorated Presidential Manage-
ment Fellows (PMF) Program.
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New ses Performance 
measures Introduced

In January, OPM announced a new 
performance management system for 
members of the Senior Executive Service 
to streamline the way top managers 
are evaluated. Under the new system, 
executives will be evaluated on five core 
competencies: leading people, leading 
change, results driven, business acumen 
and coalition building. Executives who 
receive a final rating of unsatisfactory 
will be removed or reassigned; those who 
receive two ratings less than level 3 out 
of the five levels within three years will 

also be removed or reassigned, as will 
those who receive two level 1, the lowest 
level, ratings in five years.

President signs Bill to 
Provide Flags to relatives of 
Fallen Federal employees

On December 20, 2011, the President 
signed P.L. 112-73, the Civilian Service 
Recognition Act which authorizes a 
federal agency head to give a U.S. flag 
for an individual who was an agency 
employee and who died of employment-
related injuries suffered as a result of 
a criminal act, an act of terrorism, a 

natural disaster, or other circumstance 
as determined by the President, upon 
the request of the employee’s widow or 
widower, child, sibling, or parent, or 
other another individual other than 
the next of kin as determined by the 
Director of OPM.

Database list the 1000 top 
Paid Federal employees

The website: http://www.wiki-
orgcharts.com/stats/top1000, list the 
names, titles and salaries of the 1000 
highest paid federal employees. Most of 
the highest paid are in the medical field.

See leo liaBiliTy, page 7

a lesson in leo liability 
by Federal Employee Defense Services

The impact of false allegations, public 
scrutiny and super-charged environments 
can take a toll on even the best and 
most seasoned federal law enforcement 
officers (LEOs). The degree of personal 
and professional liability when a claim or 
allegation results in a civil suit or crimi-
nal investigation can be truly devastat-
ing—especially when the allegations are 
made by high priced teams of attorneys 
representing wealthy criminal defen-
dants, special interest groups or other 
members of the public.

Our attempt here is to briefly explain 
some of the concepts related to civil suits 
against federal agents and officers. Civil 
suits are typically referred to as Biven's 
Actions, Constitutional Torts or Personal 
Capacity Lawsuits. All federal employees 
can be sued personally by private persons 
or other entities for alleged violations 
of an individual's constitutional and 
common law rights. These types of suits 
are more likely, however, to be brought 
against law enforcement officers given 
the respective law enforcement responsi-
bilities and powers. These lawsuits usually 
involve a claim of an alleged violation 
under the 4th amendment claiming an 
unlawful search or seizure—commonly 
referred to as a Biven's action—or some 
other constitutional tort (1st, 5th or 8th 
Amendment violations) arising out of an 
enforcement action. 

The Supreme Court decision in 
Bivens v. Six Unknown Federal Narcotics 
Agents resulted in the creation of federal 
employee professional liability insurance 
because this decision allowed federal 
employees to be sued personally. (This 
decision was made in the early 1980's, 
shortly thereafter, PLI policies for federal 
employees were expanded to cover attor-
neys fees for investigations, disciplinary 
actions, and criminal cases in response 
to the increased scrutiny associated with 
the job). In the 1990's, Congress demon-
strated its understanding of the exposures 
and official support of the coverage by 
requiring agencies to reimburse LEO's 
and managers for up to half the cost of 
coverage to protect against these types of 
claims.

In order to explain the civil exposures 
of LEOs, there are concepts of DOJ repre-
sentation, immunity, and indemnification 
that become necessary to understand. 
We believe the misinformation in the 
federal community about civil exposures 
is a result of the legal nuances that make 
understanding this exposure so difficult. 
The following is our attempt to explain 
these complicated concepts—and we 
urge you to call or visit us on the web at 
fedsprotection.com for clarification or 
more information.

Representation—Pursuant to DOJ 
regulations, it is the sole discretion 

of DOJ to decide whether you will be 
assigned a DOJ attorney to defend you. 
Even if it's clear that you were acting 
within the 'scope of your employment', 
DOJ must also determine that it is in the 
'interest of the United States' to provide 
you with DOJ defense counsel. DOJ does 
not look to deny counsel—but it does 
happen—with law enforcement officers 
being accused of violating assorted provi-
sions of the Constitution such as invasion 
of privacy, unlawful searches, unreason-
able use of force, violations of religious 
freedoms, etc.

Immunity—You have absolute immu-
nity under the Federal Tort Claims Act 
(FTCA) for common law torts (and if 
you lose a FTCA case, the government 
is still liable). You do not, however, have 
absolute immunity for constitutional 
torts and/or personal capacity lawsuits. 
If you are sued in your personal capacity, 
you only have qualified immunity. Quali-
fied immunity has a very complex legal 
definition, but for our discussion here, it 
means limited immunity. You only have 
'limited' immunity for personal capacity 
lawsuits. 

Indemnification—Even if DOJ 
provides representation, what you need 
to understand is that the suit is still a 
lawsuit against you personally. Therefore, 
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FBI to launch Nationwide 
Facial recognition service

In January 2012, the FBI activated 
a nationwide facial recognition service 
in select states that allows local police 
to identify unknown subjects in photos. 
The federal government is embarking on 
a multiyear, $1 billion dollar overhaul of 
the FBI's existing fingerprint database 
to more quickly and accurately identify 
suspects, partly through applying other 
biometric markers, such as iris scans and 
voice recordings. It will be offered to all 
criminal justice professionals across the 
country in 2014.

Often law enforcement authorities will 
"have a photo of a person and for what-
ever reason they just don't know who it is 
[but they know] this is clearly the missing 
link to our case," said Nick Megna, a unit 
chief at the FBI's criminal justice infor-
mation services division. The new facial 
recognition service can help provide that 
missing link by retrieving a list of mug 
shots ranked in order of similarity to the 
features of the subject in the photo.

Today, an agent would have to 
already know the name of an individual 
to pull up the suspect's mug shot from 
among the 10 million shots stored in the 

bureau's existing Integrated Automated 
Fingerprint Identification System. Using 
the new Next-Generation Identifica-
tion system that is under development, 
law enforcement analysts will be able to 
upload a photo of an unknown person; 
choose a desired number of results from 
two to 50 mug shots, and, within 15 
minutes, receive identified mugshots to 
inspect for potential matches.  

study reveals Flaws in law 
enforcement radios

Security flaws in many of the portable 
radios used by law enforcement agents 
made sensitive information accessible 
to outsiders according to University of 
Pennsylvania researchers, who conducted 
the two-year study. Researchers were 
able to intercept hundreds of hours of 
conversations, including descriptions 
of undercover agents and confidential 
informants, information on future arrests 
and details about technology used for 
surveillance operations. In some cases, 
agents shared unencrypted messages 
that were easily retrieved by outsiders, 
the report found. And researchers were 
able to "prevent specific kinds of traffic 
from being received" using a toy pager. 
They suggested that the radios, which are 
used by the FBI, Department of Home-
land Security, and state and local law 
enforcement, be designed to always have 

encryption on or off for each channel.

law enforcement Job openings
The website GoLawEnforcement.com 

has hundreds of current law enforcement 
vacancies for police officers, investiga-
tors, Transportation Security Officers, 
state troopers, capitol police officers and 
many others. The vacancies are posted at 
http://www.golawenforcement.com/jobs.
htm.

New Post 9/11GI Bill Benefits 
Beginning in August 2011, the 

GI Bill pays the actual net cost of all 
in-state tuition and fees rather than 
basing payments on the highest in-state 
tuition and fees for every state. The bill 
also caps private and foreign tuition at 
$17,500 per academic year and will end 
payments during certain school breaks 
to preserve veterans’ entitlement for 
future semesters.

Changes effective October 1, 2011 
allow eligible individuals to use the 
Post-9/11 GI bill for non-college degrees, 
on-the-job training and correspon-
dence courses. Individuals will also 
be eligible to receive a portion of the 
national monthly housing allowance 
when enrolled only in distance-learning 
courses.

Information on the Post-9/11 GI Bill is 
available at www.gibill.va.gov.

laW eNForCemeNt BrIeFs

Members of the Board of the National Law Enforcement Memorial Fund after the December 2011 Board meeting.
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you could still be liable for the judg-
ment. You may be indemnified by the 
government for the judgment only if your 
agency has regulations governing the 
indemnity process and DOJ determines 
that it is in the interest of the U.S. to 
indemnify. 

So, to understand civil exposures, you 
need to understand these three things: 
(1) You can be sued, (2) DOJ can deny 
representation, and (3) you can be liable 
for a judgment whether or not DOJ 
defends—and—if DOJ or your personal 
attorney loses and the government denies 
indemnification, you are liable for the 
judgment of damages. 

Now that you are more informed 
about civil exposures, we'd like to remind 
you that PLI coverage protects you from 
all three LEO exposures—civil suits, 
criminal investigations and proceedings, 
and from investigations and disciplinary 

actions based on allegations of wrongdo-
ing or misconduct. In other words, you 
are appointed your own lawyer to defend 
against work related allegations and 
claims, as well as civil suits where repre-
sentation is not provided. 

Coverage is available at $1,000,000 
and $2,000,000 limits. FEDS is the rec-
ommended and endorsed provider by the 
leading federal law enforcement associa-
tions as there are differences amongst 
carriers in the areas of cost, coverage and 
commitment. With agency reimburse-
ment up to half the cost, out of pocket 
expenses could be as low as $135 for a 
million dollars in coverage. 

If you don't have any coverage in 
place, we'd like for you to consider FEDS 
protection. More importantly, however, 
is that you secure coverage from one of 
the three providers of federal employee 
professional liability insurance. Even if 
you are ultimately vindicated, the cost to 
defend an allegation, claim or suit, could 

cost you tens of thousands of your own 
dollars—not to mention the damages if 
you are held liable. Why risk that when 
your agency will pay for half—to ensure 
you have the protection you need to do 
your job?

Coverage explanations provided 
here are based on the FEDS policy. You 
can enroll on-line at www.fedsprotec-
tion.com or over the phone by calling 
866-955-FEDS (3337). It takes less than 
5 minutes and payroll deduction is 
available. 

Challenges to Implementing a Public safety Broadband Network

emergency responders across the 
country rely on land mobile radio 
(LMR) systems to gather and 

share information and coordinate their 
response efforts during emergencies. 
These public safety communications sys-
tems are fragmented across thousands of 
federal, state and local jurisdictions and 
often lack the ability to communicate 
across agencies and jurisdictions. In 2007, 
radio frequency spectrum was dedicated 
for a public safety broadband network. As 
of the beginning of 2012, 22 jurisdictions 
around the nation have obtained permis-
sion to build public safety broadband 
networks on the spectrum assigned. 

Multiple federal entities are involved 
with planning a public safety broadband 
network which would likely enhance 
interoperability and increase data 
transfer rates, but it would not support 
mission critical voice capabilities for 
many years. There are several challenges 

to implementing a public safety broad-
band network, including ensuring the 
network’s interoperability, reliability 
and security, obtaining adequate funds 
to build and maintain it and creating a 
governance structure. For example, to 
avoid a major shortcoming of the LMR 
systems and to ensure that broadband 
networks are interoperable across juris-
dictions, the following five key elements 
are essential: governance, standard 
operating procedures, technology, train-
ing and usage. 

A recent General Accountability 
Office report (GAO-12-343) noted that 
the cost of handheld LMR devices is 
high, often thousands of dollars and 
that public safety agencies cannot 
exert buying power which results in 
agencies overpaying for LMR devices. 
GAO recommended that the Depart-
ment of Homeland Security work with 
partners to identify and communicate 

opportunities for joint procurement of 
public safety LMR devices. 

On February 22, the President signed 
Public Law 112-96, the Middle Class Tax 
Relief and Job Creation Act of 2012. The 
Act, which extended the social security 
payroll tax cut. The laws includes, in 
Section VI, several provisions to advance 
public safety communications. P.L. 
112-96: 
•	Establishes a Public Safety 

Communications Board within the 
Federal Communications Commission.

•	Requires the creation of a National 
Public Safety Communications Plan.

•	Establishes the Public Safety Trust 
Fund with a grant of $5 billion.

Since the legislation was signed just 
days before this newsletter’s deadline, 
the next issue of the Federal Investigator 
will include an analysis of the provisions 
affecting public safety communications. 

leo liaBiliTy, from page 5

The Federal Criminal Investigators 
Association is not a union; its 

influence depends on the number 
of federal investigators who are 

members.  Tell your colleagues about 
FCIA and urge them to join today at 

the website: www.fedcia.org.
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it would require current federal employees 
to contribute a total of 1.5 percent extra 
over three years, beginning in 2013, for 
their defined retirement benefits. For new 
hires, the measure also would replace the 
“high-three” multiplier used in annuity 
calculations with a “high-five” multiplier, 
and eliminate a supplement that many 
federal workers who retire after 2012 
would otherwise receive. On February 
8, 2012, House lawmakers on the House 
Oversight and Government Reform 
Committee split along party lines in a 
22-to-16 vote to approve the retirement 
benefit legislation.

The retirement legislation would 
require FERS-covered employees to 
contribute 2.3 percent of their wages 
toward their defined pension component 
of their retirement package, up from 0.8 
percent under current law. CSRS-covered 
employees would see their individual 
contribution rates per paycheck rise 
from 7 percent to 8.5 percent over the 
same three-year period. The legislation 
also would require federal employees 
hired after Dec. 31, 2012 to contribute 
4 percent to their defined retirement 
benefits.

After 2012, the bill also eliminates 
the Social Security supplement that most 
FERS-covered employees are eligible to 
receive. This could impact the retirement 
plans of many federal employees. The 
retirement supplement is paid when 
FERS-covered employees retire before 
age 62. It duplicates the Social Security 
benefit they earned during their years 
of federal employment and is paid until 
they can begin drawing Social Security 
at 62. The legislation would leave the 
benefit in place for employees who are 

subject to mandatory retirement before 
62, primarily law enforcement officers, 
firefighters and air traffic controllers. 

Congressman Dennis Ross (R-FL), 
sponsor of H.R. 3813, and chair of 
the House civil service oversight 
subcommittee, defended the legislation 
by noting that it applied equally to 
Members of Congress. In a February 
2 press release, Ross said, “Since I was 
elected in 2010, whenever asked by 
constituents what the greatest challenge 
facing this Congress is, I always answer 
‘credibility.’ The American people 
rightfully demand in their elected 
Representatives a willingness to live 
under the laws they pass. They are tired 
of the perks and hypocrisy they witness 
in their Congress. As representatives of 
the people we serve, Congress should live 
under the same rules as everyone else.”

Congressman Ross went on to 
say, “The American people are also, 
rightfully, outraged by the pension 
benefits guaranteed to a bloated federal 
workforce, paid for through an ever 
increasing tax burden on the American 
worker. Too many hard working 
Americans watched their pensions 
evaporate because of unsustainable 
promises. There is a way to ensure 
value to the taxpayer and security to 
the worker, both private and public 
sector, through a more affordable 
defined contribution pension system. 
As Congress looks for ways to cut costs, 
pension reform that ensures a positive 
return to the worker while delivering cost 
savings to the taxpayer, should be job 
one.”

Ross’ remarks alluded to his larger 
agenda, to eliminate entirely the defined 
benefit portion of the FERS retirement 
package. Ross said the federal pension 

system must be brought more into line 
with private sector workforce retirement 
benefits. The average federal pension 
under FERS is between $12,000 and 
$13,000 per year, according to the Office 
of Personnel Management, while the 
typical pension under the Civil Service 
Retirement System is around $35,000 
annually. The average annual pension 
for lawmakers in 2010 was $53,940, 
according to OPM.

The only good news is that Ross’ 
legislation, as approved by the House 
panel, included an amendment from Rep. 
Stephen Lynch (D-MA) that would allow 
federal employees, upon retirement, to 
cash-out their unused annual leave and 
deposit that lump sum into their TSP 
account. 

House approves Federal 
Pay Freeze

On February 1, the House of 
Representatives voted to extend for a 
third year the federal pay freeze. The 
legislation, H.R. 3835, sponsored by Rep. 
Sean Duffy (R-WI), was approved on a 
309–117 vote. The measure also denied 
Members of Congress a pay adjustment 
for 2012.

Congressional sources regarded the 
vote as largely an election-year political 
maneuver, since the Senate is not 
expected to agree with the House. By 
combining in the legislation an extension 
of the pay freeze for federal workers with 
one for lawmakers, Republicans forced 
Democrats opposing the freeze to vote for 
a pay increase for themselves, a politically 
unpopular move. President Obama has 
proposed ending the federal pay freeze 
at the end of this year and providing in 
his FY 2013 budget a modest 0.5 percent 
increase for federal workers. 

CUTS, from page 1

Inspector Generals return $18 for every $1 spent
According to the General Accountability Office, in 2009 the 62 Inspector Generals were responsible for $43.3 billion is sav-

ings resulting from their audits and investigations. The IGs budget for 2009 was $2.3 billion, which means the savings represent 
about an $18 return for every dollar spent. The IGs also reported about 5900 criminal actions, 1,100 civil actions, 4,400 suspen-
sions and disbarments and 6,100 indictments as a result of their work in 2009.
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FCIa is monitoring Congressional legislation affecting  
law enforcement and Federal employees

although hundreds of bills that could 
impact law enforcement have been 
introduced in the 112th Congress, 

many are referred to committees and no 
action is ever taken. The following is 
a summary of law enforcement legisla-
tion of interest to the Federal Criminal 
Investigators Association that has been 
acted on by committee, or has passed the 
House or the Senate.

The next issue of the Federal Investiga-
tor will include a report on legislation 
acted on that affects federal pay and 
retirement benefits.

law enforcement legislation

H.r. 327  law enforcement 
officers equity act 

Sponsored by Rep. Filner, (D-CA), the 
legislation amends the definition of “law 
enforcement officer” under provisions 
of the Federal Employees Retirement 
System (FERS) and the Civil Service 
Retirement System (CSRS) to include: 
(1) federal employees not otherwise cov-
ered by such term whose duties include 
the investigation or apprehension of sus-
pected or convicted individuals and who 
are authorized to carry a firearm; and (2) 
such employees of the Internal Revenue 
Service (IRS) whose duties are primarily 
the collection of delinquent taxes and 
the securing of delinquent returns.

Status: Referred to the Subcommit-
tee on Federal Workforce, U.S. Postal 
Service, and Labor Policy. 

H.r.822  National right-to-
Carry reciprocity act of 2011 

Sponsored by Rep. Stearns (R-FL), the 
National Right-to-Carry Reciprocity Act 
of 2011 amends the federal criminal code 
to authorize a person who is carrying 
a valid, government-issued identifica-
tion document containing that person’s 
photograph and a valid permit to carry 
a concealed firearm in one state, and 
who is not prohibited from possessing, 
transporting, shipping, or receiving a 
firearm under federal law, to possess or 

carry a concealed handgun (other than 
a machine gun or destructive device) 
in another state in accordance with the 
restrictions of that state. 

H.R. 822, directs the Comptroller 
General to conduct an audit of: (1) state 
laws and regulations that authorize the 
issuance of a concealed firearm permit 
or license to a nonresident, including a 
description of the permitting or licens-
ing requirements; (2) the number of 
such valid permits or licenses issued or 
denied (and the basis for such denials) to 
nonresidents by each state; and (3) the 
effectiveness of such state laws and regu-
lations in protecting the public safety. 
The bill directs the Comptroller General 
to conduct a study of the ability of state 
and local law enforcement authorities to 
verify the validity of concealed firearm 
licenses or permits issued by other states.

Status: Passed the House November 
16, 2011 and referred to the Senate Judi-
ciary Committee.

H.r.963  see something, 
say something act of 2011 

Sponsored by Rep Lamar Smith 
(R-TX), the See Something, Say 
Something Act of 2011 amends the 
Homeland Security Act of 2002 to 
grant immunity from civil liability to 
persons who, in good faith and based 
on an objectively reasonable suspicion, 
report suspicious activity indicating 
that an individual may be engaging, or 
preparing to engage, in a violation of 
law relating to an act of terrorism. H.R. 
963 grants an authorized official who 
observes, or receives a report of, such 
activity and takes reasonable action in 
good faith to respond qualified immu-
nity from civil liability for such action. It 
provides that an authorized official not 
entitled to assert the defense of qualified 
immunity shall nonetheless be immune 
from civil immunity if that official takes 
reasonable action, in good faith, to 
respond to the reported activity. The 
bill also entitles any authorized official 
or other person found to be immune 

from civil liability under this bill to 
recover all reasonable costs and attorney 
fees in any action against such official.

Status: Reported out of the Judiciary 
Committee on September 12, 2011 and is 
waiting action by the full house.

H.r.1299 secure Border act of 2011 
Sponsored by Rep. Candice Miller 

(R-MI), the Secure Border Act of 2011 
directs the Secretary of Homeland Secu-
rity (DHS) to submit to the appropriate 
congressional committees a comprehen-
sive strategy for gaining, within five years, 
operational control of the international 
borders between U.S. ports of entry. H.R. 
1299 requires such strategy to include 
an analysis of: (1) staffing requirements; 
(2) infrastructure needs; (3) the use 
of unmanned aerial vehicles, camera 
technology, sensors, and other innovative 
technology; (4) cooperative agreements 
with international, state, local, tribal, and 
other federal law enforcement agencies; 
(5) other means designed to respond to 
unlawful cross-border activity and to 
reduce the level of violence; (6) a sched-
ule for implementing security measures; 
(7) a plan for major surveillance and 
detection technology programs; and (8) 
the recommendations made in the Gov-
ernment Accountability Office (GAO) 
report “Enhanced DHS Oversight and 
Assessment of Interagency Coordination 
is Needed for the Northern Border.” 

The bill directs the Secretary to 
develop metrics to measure security 
effectiveness at ports of entry which shall 
consider: (1) the number of infractions 
related to personnel and cargo commit-
ted by major violators; (2) the required 
number of U.S. Customs and Border 
Protection Officers, Agricultural Special-
ists, and Canine Enforcement Officers 
necessary to achieve operational control; 
(3) infrastructure improvements; (4) 
resource deployment; and (5) the recom-
mendations made in such GAO report.

Status: Reported out of the Homeland 
Security Committee on November 10, 2011 
and is waiting action by the full House. 
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H.r.1550  Federal law 
enforcement recruitment 
and retention act of 2011 

Sponsored by Rep. Pierluisi (D-PR), the 
Federal Law Enforcement Recruitment and 
Retention Act of 2011 directs the Attorney 
General to: (1) establish a program within 
the Department of Justice to address the 
need to recruit, assign, and retain federal 
law enforcement officers in states and 
jurisdictions with a high rate of homicide 
or other violent crime; and (2) designate 
a federal coordinator of such program. 
H.R. 1550 requires each coordinator to: 
(1) consult with states and local govern-
ments with a high rate of homicide or other 
violent crime to determine how additional 
federal law enforcement officers may 
assist them, and (2) coordinate program 
implementation.

Status: Reported out of the Judiciary 
Committee on November 22, 2011 and is 
waiting action by the full House.

H.r.1981  Protecting Children From 
Internet Pornographers act of 2011 

Sponsored by Rep. Lamar Smith 
(R-TX), the Protecting Children From 
Internet Pornographers Act of 2011 
amends the federal criminal code to 
prohibit knowingly conducting in inter-
state or foreign commerce a financial 
transaction that will facilitate access to, 
or the possession of, child pornography. 
H.R. 1981 adds as predicate offenses to 
the money laundering statute provisions 
regarding: (1) such financial facilitation of 
access to child pornography, (2) obscene 
visual representation of the abuse of chil-
dren, and (3) a felony by a registered sex 
offender involving a minor.

The bill requires a provider of an elec-
tronic communication service or remote 
computing service to retain for at least 18 
months the temporarily assigned net-
work addresses the service assigns to each 
account unless that address is transmitted 
by radio communication. It bars any cause 
of action against a provider for retaining 
records as required. The bill makes a good 
faith reliance on the requirement to retain 
records a complete defense to a civil action. 
It expresses the sense of Congress that such 
records should be stored securely to protect 
customer privacy and prevent breaches of 
the records.

H.R. 1981 allows the issuance of an 
administrative subpoena for the inves-
tigation of unregistered sex offenders by 
the United States Marshals Service. The 
bill requires a U.S. district court to issue 
a protective order prohibiting harass-
ment or intimidation of a minor victim 
or witness if the court finds evidence that 
the conduct at issue is reasonably likely 
to adversely affect the willingness of 
the minor witness or victim to testify or 
otherwise participate in a federal criminal 
case or investigation.

The bill directs the United States 
Sentencing Commission to review and 
amend the federal sentencing guidelines 
and policy statements to ensure that such 
guidelines provide an additional penalty 
for sex trafficking of children and other 
child abuse crimes.

The bill also imposes a fine and/or 
prison term of up to 20 years for the pos-
session of pornographic images of a child 
under the age of 12.

Status: Approved by the Judiciary 
Committee on November 10, 2011 and 
the Energy and Commerce Committee on 
December 16, 2011 and waiting action by 
the full House. Companion legislation, S. 
596 and S. 1308 is being considered in the 
Senate. 

H.r.2076 Investigative assistance 
for Violent Crimes act of 2011 

Sponsored by Rep Gowdy (R-SC), 
the Investigative Assistance for Vio-
lent Crimes Act of 2011 Authorizes the 
Attorney General (AG) and the Director 
of the Federal Bureau of Investigation 
(FBI), at the request of an appropriate law 
enforcement official of a state or political 
subdivision, to assist in the investigation 
of violent acts and shootings occurring in 
venues such as schools, colleges, universi-
ties, nonfederal office buildings, malls, 
and other public places, and in the inves-
tigation of mass killings and attempted 
mass killings. 

H.R. 2076 defines “mass killings” as 
three or more killings in a single incident.

The bill authorizes the AG to pay 
rewards up to $3 million (currently, $2 
million), subject to exceptions, pursuant 
to public advertisements for assistance to 
the Department of Justice.

H.R. 2076 allows funds available to the 

AG for the FBI for detection, investiga-
tion, and prosecution of crimes against 
the United States to be used to deploy 
tactical response, command and control, 
and other crisis-management assets of the 
FBI, as appropriate. The bill requires any 
such conduct or assistance to be presump-
tively within the scope of federal office or 
employment.

Status: Passed the House on Septem-
ber 12, 2011 and the Senate Judiciary 
Committee on November 17, 2011, and is 
waiting full Senate action. 

H.r.2189  Death in Custody 
reporting act of 2011 

Sponsored by Rep. Bobby Scott 
(D-VA), the Death in Custody Reporting 
Act of 2011, requires states that receive 
certain criminal justice assistance grants 
to report to the Attorney General on 
a quarterly basis certain information 
regarding the death of any person who is 
detained, under arrest, in the process of 
being arrested, en route to incarceration, 
or incarcerated at a municipal or county 
jail, state prison, state-run or contracted 
boot camp prison, state or local contract 
facility, or other local or state correc-
tional facility. 

H.R. 2189 imposes penalties of up to 
a 10% reduction of federal Byrne Jus-
tice Assistance Grant funding, at the 
Attorney General’s discretion, on states 
that fail to comply with such reporting 
requirements.

The bill requires the head of each 
federal law enforcement agency to report 
to the Attorney General annually certain 
information regarding the death of any 
person who: (1) is detained, under arrest, 
or or in the process of being arrested 
by any officer of such agency (or by any 
state or local law enforcement officer for 
purposes of a federal law enforcement 
operation); or (2) is en route to be incar-
cerated or detained, or is incarcerated or 
detained, at any federal correctional or 
pre-trial detention facility located within 
the United States or any other facility 
pursuant to a contract with or used by 
such agency.

Status: Passed the House on Septem-
ber 20, 2011 and the Senate Judiciary 
Committee on November 17, 2011, and is 
waiting for full Senate action.



11 f e d e r a l  i n v e s t i g a t o r  •  1ST Q u a r t e r  2 0 1 2

 

Member’s Name:  __________________________________________________ Date of Birth:  _______________________________  

Home Address:  ___________________________________________________ Email:  _____________________________________  

City:  ____________________________________________________________ State:  _______________  Zip:  _________________  

Home Phone:  _____________________________Work Phone:  ____________________________     □  Male         □  Female 

Dept/Agency:  _____________________________Title: _____________________________ GS Series:  _______________________  

(applies to regular members only)

Beneficiary:  __________________________________________  Relationship: ___________________________________________  

Home Address:  _______________________________________  City:  __________________________________________________  

State:  _____________________  Zip:  _____________________________ Beneficiary Phone:  ______________________________  

Signature  ____________________________________________________ Date:  __________________________________________  

Mail to: FCIA, 12427 Hedges Run Drive, Suite 104, Lake Ridge, VA 22192  or Fax To (800) 528-3492

Federal Criminal Investigators Association 
Membership Application 

Applicants must be US Citizens

□  Regular: $50.00  □  Regular Retired: $30.00 □  New Agent – 6 months free 
       □  Associate: $45.00 □  Student:  $25.00 

FCIA LOGO ITEMS

PRICES 

Lapel Pins .....................................................................................................................................................................$5.00

Golf Shirts (Blue or White) Large .............................................................................................................................$20.00 

T-shirts (White) Medium, Large, Extra Large ...........................................................................................................$15.00

Tall Coffee Traveler ......................................................................................................................................................$8.00 

Koozie Insulated Can/Bottle Holder  ...........................................................................................................................$5.00 

FCIA Embroidered Badge Patch  .................................................................................................................................$5.00 

Decals (For Members Only) .........................................................................................................................................$1.00 

Antique Brass Belt Buckle  .........................................................................................................................................$20.00 

These items can be viewed on our website, www.fedcia.org

Shipping charges: 

$3.50 for orders under $10.00  Please send your order, along with a check 
$5.00 for orders from $10.00–$24.99  or money order to: 
$6.00 for orders from $25.00–$49.99  FCIA Logo Items 
$7.00 for orders from $50.00–$74.99  12427 Hedges Run Dr, Suite 104 
No charge for orders over $75.00  Lake Ridge VA 22192
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BIANCAELAINE LEBRONAge Progression 
Case Type:Non Family Abduction
DOB:Jun 26, 1991Sex:Female
Missing Date:Nov 7, 2001Race:White/Hisp
Age Now:  16Height: 4'11" (150 cm)
Missing City: BRIDGEPORTWeight: 115 lbs (52 kg)
Missing State: CTHair Color:  Brown
Missing Country:United StatesEye Color:Hazel
Case Number:NCMC923729

Circumstances: Bianca's photo is shown age-progressed to 14 years. She was last seen at school on November 7, 2001. Bianca
may have gotten into a dark colored vehicle with tinted windows, driven by an adult male. She has a birthmark on her forehead.
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ANYONE HAVING 
INFORMATION SHOULD 

CONTACT

National Center for Missing 
& Exploited Children

1-800-843-5678 
(1-800-THE-LOST)

Santa Clara Police 
Department (California) 

1-408-615-4700

KRISTA SALENGA
Case Type: Endangered Runaway    Sex: Female
DOB: Jun 19, 1997     Race: Biracial
Missing Date: Feb 8, 2012    Height: 5’2” (157 cm)
Age Now: 14      Weight: 120 lbs (54 kg)
Missing City: SANTA CLARA    Hair Color: Black
Missing State: CA     Eye Color: Brown
Missing Country: United States    Case Number: NCMC1188936 

ENDANGERED 
RuNAWAy

Circumstances: Krista is biracial; 
She is White and Pacific Islander. 
Krista’s ears and lip are pierced.


